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FACTSHEET

TITLE: CHANGE OF ZONE NO. 06028,
requested by Mark Hunzeker on behalf of B & J
Partnership, to change the Building Line District
from 50 feet to 40 feet along the north side of “O”
Street, east of 33rd Street approximately 200 feet. 

STAFF RECOMMENDATION: Approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 05/24/06
Administrative Action: 05/24/06

RECOMMENDATION: Approval  (9-0: Larson,
Carroll, Esseks, Strand, Cornelius, Taylor,
Sunderman, Krieser and Carlson voting ‘yes’;).  

FINDINGS OF FACT:

1. This is a request to reduce the building line district on the north side of “O” Street from 50 feet to
40 feet east of 33rd Street in order to facilitate the redevelopment of commercial property. Approval
of this request means that required parking spaces could be located up to the property line. 

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-3,
concluding that the building line district operates to prohibit the permanent occupation of property
adjacent to certain identified streets in order to facilitate potential future right-of-way needs for
street expansions.  In this case, an agreement has been reached with the abutting property owner
providing the conditions under which that portion of the property currently within the district will be
transferred to the city when needed for right-of-way (See p.10-15).  Therefore, this request
conforms to the zoning ordinance.  

4. On May 24, 2006, this application appeared on the Planning Commission Consent Agenda and
was opened for public hearing.  No one came forward to speak.  

5. On May 24, 2006, the Planning Commission agreed with the staff recommendation and voted 9-0
to recommend approval.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: May 26, 2006

REVIEWED BY:__________________________ DATE: May 26, 2006

REFERENCE NUMBER:  FS\CC\2006\CZ.06028
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 24, 2006 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone #06028

PROPOSAL: Change the building line district along the north side of “O” Street from 50' to 40'.

LOCATION: North side of “O” Street, east of 33rd Street approximately 200'

CONCLUSION: The building line district operates to prohibit the permanent occupation of
property adjacent to certain identified streets in order to facilitate potential future
right-of-way needs for street expansions.  In this case, an agreement has been
reached with the abutting property owner providing the conditions under which
that portion of the property currently within the district will be transferred to the city
when needed for right-of-way.  Therefore, this request conforms to the zoning
ordinance.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  That portion of the building line district on the north side of “O” Street located
adjacent to the remaining portion of Lot 7 and Lots 8-10, Block 17, Ridgeway Addition, located in the
SE 1/4 of Section 19 T10N R7E, Lancaster County, Nebraska.

HISTORY:  Lincoln’s Building Line District has been in use since at least 1953.  Until the zoning
update of 1979, the ordinance including written descriptions of the locations and widths of each district.
During the 1979 update, the written descriptions were replaced with a map showing each district.  That
map was most recently amended in 1985, which is the map referenced in the current zoning ordinance.
There have been several changes to the building line district ordinance over the years, including
changes to the text describing what uses are allowed within a district, and changes to the map altering
portions of the districts.

TRAFFIC ANALYSIS:   There are no street improvement projects for the 33rd and “O” Streets
intersection listed in either the Comprehensive Plan or current CIP.  However, anticipated traffic
volumes on “O” Street suggest there may be a potential need for a northbound right-turn lane from “O”
Street onto 33rd Street in the future.

ANALYSIS:
1. This is a request to reduce the building line district on the north side of “O” Street from 50' to 40'

east of 33rd Street in order to facilitate the redevelopment of commercial property.  Approval
of this request means required parking spaces could be located up to the property line.

2. The building line district is an historical tool used by the City of Lincoln to prohibit certain uses
in otherwise useable areas, in order to preserve those areas for future right-of-way needs.
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Some use of the area may be permitted, such as accessory structures, signs, and non-required
parking spaces.

3. A building line district refers to a distance measured from the centerline of a street, in which
main buildings and required parking cannot be placed.  The width of the district varies by
location, and generally exceeds the width of the otherwise required front yard setback.  By
exceeding the front yard setback, the district is intended to allow street widening to occur such
that required setbacks would still be maintained after the widening is complete.

4. At this location, the “O” Street right-of-way is 80', and the property line on the north side is 40'
from centerline of the street.  The zoning on the north side is B-1, which requires a 20' front yard
setback.  Therefore, given the right-of-way width and required setback, buildings may not be
erected closer to the centerline of “O” Street than 60'.  The current 50' building line district does
not affect the location of buildings on this site.

5. The B-1 district allows required parking to be placed in the front yard.  Applicant has proposed
a site plan that would place their parking up to the property line.  However, required parking is
prohibited within the building line district so that if the area is later used as public right-of-way,
the required number of parking spaces would still be available on the remainder of the property.

6. Since the building line district here is 50', and the right-of-way is 40', required parking spaces
cannot be placed within the front 10' of the property.

7. As part of Applicant’s redevelopment plans, they have petitioned for and received the vacation
of the east/west alley between 33rd and 34th Streets located just north of their property.  Also,
Applicant and the City have negotiated an agreement (attached exhibit A) addressing the future
transfer of the area now within the building line district to the City when needed for right-of-way.
Applicant has also prepared site plans showing how the site would work now, and how the site
would work after the transfer (attached exhibits B and C).

8. The site plans used in the agreement (exhibits B and C) do not meet current zoning
requirements, and must be revised.  The agreement does not officially approve the site plans,
but merely accepts them as concepts.  Prior to development, the plans will be required to meet
all zoning ordinance provisions.

9. Nothing in the alley vacation, the agreement itself, or this change of zone proposal, if approved,
will waive or modify any City regulation, except for reducing the building line district from 50' to
40' on the north side of “O” Street adjacent to this property.

Prepared by:

Greg Czaplewski
441-7620, gczaplewski@lincoln.ne.gov

Date: May 11, 2006
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Applicant: B&J Partnership
and PO Box 81906
Owner: Lincoln, NE 68501

Contact: Mark Hunzeker and Shanna Cole
Pierson, Fitchett, Blake, Hunzeker, & Katt
1045 Lincoln Mall
Lincoln, NE 68508
402.476.7621
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CHANGE OF ZONE NO. 06028

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 24, 2006

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand,  Sunderman and
Taylor. 

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 06028; SPECIAL
PERMIT NO. 06032; ANNEXATION NO. 06009; CHANGE OF ZONE NO. 05002A, an amendment
to The Links at Lincoln Planned Unit Development; and  STREET AND ALLEY VACATION NO.
06002.

Ex Parte Communications: None.

Strand moved to approve the Consent Agenda, seconded by Carroll and carried 9-0: Carlson, Carroll,
Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and Taylor voting ‘yes’.  

Note: This is final action on Special Permit No. 06032 unless appealed to the City Council by filing a
letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.






















